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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI

M.A NO. 100 OF 24
IN
0.A NO. 328 OF 2024
IN THE MATTER OF:

SANDEEP KUMAR ...PETITIONER _
Versus
STATEOFUP&ORS ... RESPONDENTS

AFFIDAVIT/REPLY ON BEHALF QF THE

RESPONDENT NO. 5 M/S ROYAL LAYER FARM

I Sombir Singh S/o Sh. Harbansh Singh Proprietor M/s
Royal Layer Farm, R/o Village Dakhodi District Shamili
U.P, do hereby solemnly affirm and sate on oath as

under:

1. That Respondent has established the above-said
Poultry Farm under the Uttar Pradesh Poultry
Development Policy 2013. It is submitted that in
order to established the same the Respondent

T
, eo A'?J* has taken a loan of Rs 1.26 Crore from PunJab
“advocats

RagNgggggg;,zs Nlational Bank Branch Jalalabad, Shamli district in

—p @”’
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Reg. No. 36521/25
Expiry D. 28/01/2030 /
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the year 2019 on which subsidy is also given
from time to time by the State Government.
o) of State Government Notification and
(P:ozltry Development Policy Directive 2013 along-
with letter of Comfort Ref No.
468/UPPCP/LY/2017-18  are  attached .as
Annexure-1 (colly).
It is submitted that length of the farm is 180
feet and width is 34 feet, two sheds with double
storey, a platform of 10 feet on each side and a
cage of 170 feet. It is submitted that in 2019 the
distance between the farm and village Dakhodi
Jamalpur was more than 800 meters and
distance to village chandenamal was 700 meters,
with the passage of time population increases
and even today in terms of the report dated
11.09.2024 of Uttar Pradesh Pollution Control
Board the air distance between the farm and
village Dakhodi Jamalpur is about 600kmeters;
and distance to village chandenamal is about 450
meters. It is submitted that Respondent herein
has always complied with the applicable rules

d regulations from time to time, the present
an
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application has been filed with malifide and il
intentions and same is liable to be dismissed with
cost. Copies of report issued by UPPCB and
Veterinary Officer-Uchagaon, Poultry Program
Officer, District Shamli and Chief Veterinary
Officer District Shamli are filed as Annexure-2
(Colly).

3. It is important to note that earlier as policy the
capacity of farm was the presently maximum
capacity of farm was about 40,000, however, at
any point of time the total numbers of birds'in
farm not exceeded more than 24,000/-. Further,
present maximum capacity of farm is about
18000 birds and in present less than Ten
Thousands birds are at farm. Therefore, the
Respondent herein has never violated any rulés
and regulation and always obeyed the directions
issued UPPCB and other authorities from time.to
time.

4. That it is important to note that the farm is

operating in terms of the modification of each

bird space as prescribed under the Gazette

Notification CG-GAL-E01032023-243969 dated




Advocate
New Delhi
Reg. No. 36521/25
Expiry DL, 28101/2030
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27.02.2023, and at present at farm minimurﬁ
space of 550 square centimetres is been
complied along-with other rules and regqulation.
It is also important to note that in any
circumstances total number of the birds at farm
cannot exceed 18,000 in any manner, therefore,
the farm falls under the small category, also it is
an agricultural activity and all rules and
regulation in respect of the same has been
complied with. A copy of the order of the
Additional Chief Secretary of the Government is
attached as Annexure-3.

That it is wrong and denied that a large amount
of birds (beet/ dung) has been accumulates
under the side cages. It is submitted that t'hev
side cages are regularly cleaned from time to
time and beet/dung is given to farmers as it has
extremely high contents of manure and is
beneficial for agriculture purpose.

It is also wrong and denied that there is no

provision to disposed death birds at the site. It is

g
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available at site and same is being used for
disposing death birds on which salt and calcium
carbonate powder is sprinkied due to which there
is no bad odour and said process helps to turn
the remaining into manure/fertilizer which is
given to farmer to promote organic manure over
poisonous fertilizers and pesticides. Further, it is
important to note that at farm generated waste
is being handling in a proper manner and spray
of anti-odour chemical is done on regular basis
and there is no obnoxious odour and/or any type
of pollution which is cause public nuisance. Thé
fact can be corroborated from the reports and
letter issued by CVO Shamii & UPPCB from time
to time.

7. That as the capacity of birds at farm at present is
less than 25,000 birds, therefore, it does not
come under the provisions of Air/Water Act and
no separate license is required and only consenf
from UPPCB is required which is Annexed

herewith. It is also important to note that

Hon’ble Supreme Court in Civil Appeal No. 2480
N eie

rog el ) Jof 2023 titled as ‘The Poultry Farmers and
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Breeders Association Vs Union of India & Ors,,
vide its order dated 28.04.2023 has stayed the
regulation of obtaining the consent to establish
and operate under the Water (Prevention and
Control of Poliution), Act 1974/the Air
(Prevention and Control of Pollution) Act 1981,
from the respective State/Central Board. Copy of
the order dated 28.04.2023 passed by the
Hon’ble Supreme Court in Civil Appeal No. 2480
of 2023 titled as ‘The Poultry Farmers and
Breeders Association Vs Union of India & Ors,, is
attached as Annexure-4.

8 That the Respondent No.5 is complying with all
rules and regulation applicable on farm below
capacity of 25000 birds and neither there is any
obnoxious odour and/or any type of pollution
which is causing or/may cause any public
nuisance. The present application has been filed
by Petitioner due to enmity and personal

grudges. Further, the Petitioner herein is habit of

filing false complaints and has filed complaints

Advocate

New Delhi against other as well just to extort money from
e B
Reg. No, 36521/25

S poor framers like respondent herein, therefore
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the present application is liable to be dismissed :7/
with cost. Further, the responded herein
undertake to follow all rules and regulation and
any other directions as may be directed by this

Hon’ble Commission,

Verification: -

28 APR 2025

Verified at Delhi on that the contents
of my aforesaid affidavit are true and correct to my

knowledge and belief and nothing has been concealeq

therefrom.

~ DEPONENT

NAND RAM
Advocate
New Delhi

Reg. No. 36521/25

G) Expiry Dt.v2810112030 <

O - N
L =0
7 OF \

ATTESTED

NAND RAM, ADV.
NOTARY PUBLIC, DELH|
GOVT. OF INDIA
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- . Rel. No. 468/UPPDP/LY/2017-18 T O 5 S
N T I " Poultry Development
- S T Policy-2013
) | S LETTER OF COMFORT ™
' Ms Royal Layer I‘arm '
Shri Sombeer Singh Sfo Shri Harbansh SmOh
. R/o Gram & Post- Dakhon Jamalpur
', District Shamli
: Mob. No. 9412841157
£ . Dear Sir, - : oo

; It is to inform you that based on CBO Shamli recommendation letter No. 86,
o 03/HFmd fae WY 2013/2017-18 to established on unit (3009%Birds) of
commercial Layer Farm at Gram and Post Dakhori Jamalpur, District Shamli UP

Government have accepted your proposal at after visit of the sitc and provision made by

. you a farm and found suitable under U.P. Poultry Development Policy 2013 with
T ‘tollowmo suagesnon

Suggesnon 1. Kmdly m:xke Pxovxslons of Pit to dispose deed birds.

2. Please he sure to follow Bio Security measure and
- ' , suggespions/ direction arounded by U.P.G./G.0.1 time to
; . time. . : .

3, Please ensure 1o § ollow the guxdelmcs of CPCB for
: estabhshmem of Poultry Farm '

4. The unit shall ensure the required land for compliance of -
Bio Sectrity and other provision. :

with warm regards and best wishes

(Dr. CharanSingh Yadav)
-~ - Diregtor
Admmxstratxon and aDevelopment

”v4CCTO

1L

Fmancmg Bank Semor Manage P.N.B. Jalalbad Shamh for necessary action
please. ,

¥

5

Chief Velermdrv Ot ﬁcer Shamli 10 ensure reqmred land for comphance of Bio
bccunl) CPCB guxdehnes tor Poultry umt

by

i

gl

oy

P

' (Dr CharanSmgh Yadav)
Director

' Administration and a Development
; Nmemwmuwnur<mcﬂJNozm0/%ﬁﬂ2ms(%ym7Mm2m3

, Direcmrage of Animal-; " <bandaey Gokarnaath Road, Badsha Bagh Lucknow 226007 1800 180 5141
5 Phoe NO. 0522-2740487 "~ "a0238, 2741992, fax- 0522-2240202 Email-uppoultrypolicy 2012@gmail.com
i website-htip://animathust. - facy.nic.in

i,

i
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. Civil Appeal No(s). 2480/2023

ITEM NU.19 COURT NO.5 SECTION XVII

SUPREME COURT OF INDTIA LjBL/
RECORD OF PROCEEDINGS :

Civil appeal No(s). 2480/2023 dnhexU}bH

THE POULTRY FARMERS AND BREEDERS ASSOCIATION Appellant(s)
VERSUS |

UNION GF INDIA & ORS. , " Respondent(s)

{ IA Nu.69940/2023-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.69938/2023-STAY APPLICATION ) :

£
WYTH

C.A. Nu. 2523/2023 (XVII)
¢ IA NG.72401/2023-EXEMPTION FROM FILING C/C OF THE IMPUGNED

;UDquuf and IA No.72399/2023-STAY APPLICATION)

-y
¥

Date : 28-04-2023 This appeal was called on for hearing today.

CORAM - HON'BLE MR. JUSTICE AJAY RASTOGI
HON'BLE MS. JUSTICE BELA M. TRIVEDI

For Appellant(s) Mr. Mukul Rohatgi, Sr. Adv.
Mr. Vishal Khattar, Adv.
Mr. Shekhar Raj Sharma, Adv.
Ms-. Vandana Kapoor, Adv.
Mr. Jinendra Jain, AOR

Mr. Arijit Prasad, Sr. Adv.
Mr. Paras Dutta, Adv.
Mr. Sanjay Kumar Visen, AOR

ﬁmrlﬁ&apondent(S)

UPON hearing the counsel the Court made the follow1ng
ORDER

One of the submissions raised for consideration is

that as per the revised guidelines issued by the

Central Pollution Control Board (CPCB) in August 2021
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Civil Appeal No(s). 2480/2023

followed in January 2022, the Pouitry Farms handling
birds above 25,00@ in a single lécation have to obtain
consent to establish and operate under the water
(Prevention and Control of Pollution),b Act 1974/the
Air (Prevention and control of Pollutlon) Act 1981,
from the respectlve State/Central Board.

However, in the absence of any further guidelines
being issued by the Government/competent aUthority and

in the absence of any fact finding report from the

~experts available on record, the NGT, on its own,

under  its order impugned has substituted the

requirement from above 25,000 to above 5,000 and that

was circulated by the Government under its guidelines

of January, 2022, Counsel submits that in the

absence of any expert report being made available, . the

order passed by the Tribunal in substituting the

guidelines of Government of India needs to be relobked‘

by this Court.

Issue notice, returnable in_four~week$.

In the meantime, guidelines of January 2022
“8.0 As per the directions of Hon’ble NGT dated

10.12.2021 (0.A. No. 320/2021 : Gauri Maulekhi vs,

Union of India & Ors., poultry farms handling above

5,000 birds at single location shall also obtain
consent to establish (CTE) and consent for operate

(CTo) under the Water Act, 1974 & Air Act 1981 fronm

=
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State Pollution Coritrol ~Board/Pollution Control

Civil Appeal No(s). 2480/2023

Committee w.e.f. 01.01.2023." until further orders,

shall remain stayed. _Egé;

(SONIA BHASIN) | | (VIRENDER SINGH)
COURT MASTER(SH) BRANCH OFFICER
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IN THE COURT OF NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH AT
NEW DELHI
MA NO. 100/2024 IN O.A NO. 328\24
IN THE MATTER OF:

SANDEEP KUMAR s PETITIONER
Versus

STATE OF UTTAR PRADESH & ORS «..+....RESPONDENTS
VAKALATNAMA

Know all to whom these presents shall come that we, respondent No.5 do hereby appoint Mr. Amit
Wadhwa, Mr. Vikrant Rana, Dr, Nitin Sharma and Mr. Rajesh Yadav of AW & Associates, Advocates
hereinafter called to be our Advocates in the above noted case and authorize them.

To act, appear and plead in the above-noted case in this Court or in any other Court in which the
same may be tried or heard and also in the appellate Court including High Court subiject to
payment of fees separately for each Court by me/ us. e T R A

To sign, file verify and present pleadings, appeals cross object; ?’2

review, revision, withdrawal, compromise or other petitions or, | ¢ e mﬁ '&_H i et
. . S le HE G SR

may be deemed necessary or proper for the prosecution of the. e DLOTIIENOIKRATER

A3-NOV-2024

To withdraw or compromise the said case or submit to arbitrati: | H” mm“
may arise touching or in any manner relating to the said case. i
The deposit, draw and receive money, cheques, cash and grant receipts thereof and to do all other
acts and things which may be necessary to be done for the progress and in the course of the
prosecution of the said case. To appoint and instruct any other Legal Practitioner, authorizing him
to exercise the power and authority hereby conferred upon the Advocate whenever he may think it
to do so and to sign the Power of Attorney on our behalf. And I/We the undersigned do hereby
agree to ratify and confirm all acts done by the Advocate or his substitute in the matter as my/our
own acts, as if done by me/us to all intents and purposes. And I/We undertake that I / we or my
/our duly authorized agent would appear in the Court on all hearings and will inform the Advocates

for appearance when the case is called. And I /we undersigned do hereby agree not to hold the
advocate or his substitute responsible for the result of the said case.

To file and take back documents to admit and/or deny the doct UH”HIH“”]"”

The adjournment costs whenever ordered by the Court shall be of the Advocate which he shall
receive and retain himself. And I /we the undersigned do hereby agree that in the event of the
whole or part of the fee agreed by me/us to be paid to the Advocate remaining unpaid he shall be
entitled to withdraw from the prosecution of the said case until the same is paid up. The fee
settled is only for the above case and above Court. I/We hereby agree that once the fee is paid. I
/we will not be entitled for the refund of the same in any case whatsoever. If the case lasts for
more than three years, the advocate shall be entitled for additional fee equivalent to half of the
agreed fee for every addition three years or part thereof..

IN WITNESS WHEREOF, We do hereunto set our hand to these present the contents of which have
been understood by us this day of , 2025,

Accepted subject to the terms of fees

Advocates for Respondent No.5
Basement-2, Block B-3, Manu Apartment
Mayur Vihar-I, Delhi-110091

M-9871178106

PIL R

vocate
EnviNo UPITBOS2ON * o uDinG

. £LOOR, DBLOCK, AOD!

. 410004
il R OF DA~ 1 .
SUPREME C?pﬁ;aypa\advowtem@gma\!.com

w\\'\ CHNO. 625,68

M. 6060251052 | EMAY
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